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Executive Summary 

The Crown land, subject of this Land Assessment is currently occupied for Chinese Market 
Gardens under two Permissive Occupancies and one Licence.  

Historically the land exhibited interesting natural features such a fresh water creek feeding into 
a small swamp forest that was flanked by remnant sand dunes to the east and south. These 
dunes displayed coastal vegetation communities comprising banksias and heath species. To 
the immediate north the hill comprising rock and siltstone geology was vegetated with a  
Eucalypt forest.  

Today the subject land is highly modified farmland used for food production due to the low relief, 
and fertility of the floodplains that flank an irrigation/drainage channel in the approximate 
location of the former water course. The dunes to the East and South have been impacted by 
sand extraction and development, and the hill to the north was cleared for the establishment of 
Botany cemetery. 

At the time of European settlement was land was used by local Aboriginal communities. During 
early settlement the land was further modified to allow for food production to provide for the 
needs of the European colony. As late as 1917 the land was held under Special lease by 
Europeans and Chinese immigrants have been managing the land for food production since this 
time. 

In 1999 Chinese Market Gardens were listed on the State Heritage Register as they were 
deemed to have significant historical, agricultural and social significance to NSW. 

This Land Assessment has been undertaken in response to representations by Botany 
Cemetery and Eastern Suburbs Crematorium Trusts to have the subject lands incorporated into 
Botany Cemetery. This stems from the impending shortage of burial sites, and the subject land 
is viewed as the only remaining Crown land in close proximity.   

This land assessment is a statutory undertaking to determine suitable uses for the area, which 
will guide the Department in determining the appropriateness of any current uses and the 
potential for other uses in the area. 

The land assessment will provide an opportunity for the general public to examine the 
consideration of future use of this site through a transparent process and to provide the 
Department of Lands with views from the community on future use of this land.  

As part of the evaluation, the Department of Lands will need to be satisfied that the future use of 
the land is appropriate and in the interests of the people of New South Wales prior to giving 
approval to any proposals. 

The suitable uses that have been identified in this draft land assessment comprise a mixture of 
Environmental Protection; Nature Conservation; Agriculture (cropping); and Water 
Conservation. It must be noted that only Environmental Protection and Agriculture were ranked 
as having “very High” suitability. Although the site is highly modified in terms of natural ecology, 
the site has very high potential for onsite an offsite impacts due to potential Acid Sulphate Soils, 
Erosion, and runoff issues. Agriculture (cropping) had a Very Low to Very High capability. This 
can be explained as the criteria for capability determines that if soils have a high erodibility risk 
when subjected to flowing water the capability is very low. However given the low relief, and the 
absence of significant erosion influences as seen in more dynamic river catchments, and the 
current farm management practices, erosion is minimal and the site currently has a very high 
capability for agriculture, and is functioning very successfully in this purpose. 
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The suitable uses that have been identified in this draft land assessment are as follows; 

Environmental Protection  
Nature Conservation 
Agriculture 

Note: A preferred land use has not been identified.  Public authority and community response 
during the public display of this land assessment will provide opinion as to whether there is one 
or more preferred land uses for the study area or conversely whether one or more of the 
identified suitable uses are not supported. 

In identifying suitable uses for the land under assessment, the Department has considered the 
land inventory, in conjunction with the land’s capabilities, the principles of Crown land 
management and the views of public authorities with an interest in the land.  

The assessment process affords the opportunity to ascertain whether the continuation of current 
land uses or perhaps alternative uses for the area of land under assessment are in the best 
interests of the people of New South Wales. 

Final recommendations are to be made following public exhibition of the land assessment, 
which will afford the opportunity for the views of community groups and individuals to be taken 
into consideration as part of determining recommended land uses within the study area.  

 

Public Consultation and the Decision Making Process 

Public participation is fundamental in facilitating land use decisions that are acceptable to the 
people of NSW.  Public response to exhibition of this land assessment affords the Department 
of Lands opportunity to gain a better understanding of other issues that may influence land use 
allocation in the locality and to ascertain the level of support for each identified suitable use.  
Representations from the public on this assessment will be accepted by the Department during 
the public display period. 

After the public review period, submissions received from the public or other government 
agencies, within the display period, will be reviewed and the assessment will be amended 
where necessary to create a final land assessment document, resulting in the identification of 
recommended uses for the study area in the best interests of the people of New South Wales. 

 

 
Disclaimer: 

The information contained in this document has been prepared for the purposes of carrying out 
an assessment under Part 3 of the Crown Lands Act 1989.  It has been prepared with the 
assistance of guidelines outlined in the draft Crown Land Assessment Manual (Department of 
Lands, 2004).  In the absence of detailed studies or field data, it may have been necessary to 
approximate, estimate or transpose data from other sources.  Therefore, any information 
contained in this assessment should not be relied upon for any secondary purposes and should 
not be considered a substitute for other detailed studies that may be required prior to the 
implementation of any land use. 
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1. Introduction 

Background 

Crown land is a significant public asset.  As such, the proper use and management of this asset 
is of considerable public interest.  The Minister for Lands is responsible for the administration of 
the Crown Lands Act, 1989 and the Crown Lands Regulation, 2006. 

Land assessment is a land use allocation process for Crown lands to assist the Minister for 
Lands in making informed decisions on the allocation of those lands.  It is a statutory 
requirement under Part 3 of the Crown Lands Act, 1989 for the reservation, dedication, sale, 
lease or exchange of Crown land or the granting of licences to use or carry out works on Crown 
lands.  The process only applies to the allocation of Crown lands administered under the Crown 
Lands Act, 1989. 

Land assessment is a land use allocation activity that is oriented towards the future and is 
distinct from land management, which is principally concerned with resource allocation and aims 
to implement the decisions arising out of the land assessment process. 

Land management tools for Crown lands include the adoption of plans of management for 
Crown public purpose reserves, the nominated uses under Crown leases and licences and the 
attachment of conditions for the use of the land and any other conditions attached to approvals 
from other public authorities. 

Overview of the Crown Land Assessment Process 

The Crown land assessment process is unique to Crown lands administered under the Crown 
Lands Act, 1989 and does not apply to Crown lands administered under other Acts or the 
leasing of Crown lands under the Mines Act 1993, the Fisheries Management Act, 1994 or the 
Maritime Services Act, 1935. 

CHAPTER 2 INVENTORY
Collect data on physical characteristics and other matters affecting the land.

•Section 31 of the Crown Lands Act, 1989

CHAPTER 3 – LAND CAPABILITY ASSESSMENT
Capability assessment in accordance with:

•Prescribed criteria in clause 20 of the Crown Lands Regulation 2000
•Nominated uses under section 32(2) of the Crown Lands Act, 1989.

CHAPTER 4 – LAND SUITABILITY ASSESSMENT
Suitability assessment with regard to the matters listed in 

section 33(1) of the Crown Lands Act, 1989.

PREFERRED USES
•Not essential prior to public review
•Suitable uses may be shown in order of priority

PUBLIC REVIEW
public exhibition of land assessment

Clause 21 of the Crown Lands Regulation 2000
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(i) Preliminary Preparation 

This initial stage involves establishing the aims and objectives for the assessment and delineation 
of the study area.  The status of the Crown lands within the study area is determined in the first 
instance. 

(ii) Preparation of Inventory 

The inventory must detail the physical characteristics of the land and other matters that affect the 
land to enable the capabilities of the land to be properly assessed.  Section 31 of the Crown 
Lands Act, 1989 provides that the inventory contains particulars of such physical characteristics of 
the land and such other matters affecting the land that Minister considers necessary to assess the 
capabilities of the land.  

(iii) Capability Assessment 

Land capability is a measure of the physical capability of an area to sustain specific land uses.  
The legislation prescribes a two stage process for assessing the capabilities of the land.  The first 
is the consideration of the prescribed evaluation criteria in Clause 19 of the Crown Lands 
Regulation 2006.  This deals with the physical characteristics of the land in determining the 
physical constraints and opportunities for the use of the land.  The prescribed evaluation criteria 
include:  

 a. The susceptibility of the land: 

• To hazards, including fire, flood, landslip, subsidence and coastline hazards; and 
• Any catchment of which the land forms part to degradation, including soil erosion, 

salinity, waterlogging, soil structure decline, soil acidity, tree decline and weed 
invasion; and 

 b. The significance of: 

• Inherent natural, catchment, cultural and heritage values, including scenic, habitat, 
native vegetation, scientific and water body features, and 

• Ecological values, including the presence of representative, rare or endangered 
species or communities of flora or fauna and wildlife corridors, and 

• Natural resources, including minerals, extractive materials, timber resources, 
surface waters and ground waters; and 

c. The ecological sustainability of potential land uses of the land and any 
catchment of which the land forms part.  

The Act then requires specific consideration of the capabilities of the land for a number of specific 
uses listed in Section 32.  These are: community or public purposes; environmental protection; 
nature conservation; water conservation; forestry; recreation; tourism; grazing; agriculture; 
residential purposes; commerce; industry and mining. 

(iv) Suitability Assessment 

This stage involves the identification of suitable uses for the land being assessed as required 
under Section 33 of the Act.  
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Section 33 of the Act states the following requirements: 

(1) In identifying suitable uses for land and, where practicable, the preferred use or uses, 
regard shall be had to: 

(a) The particulars relating to the land as contained in the inventory, 

 (b) The assessment of the land’s capabilities, 

(c) The principles of Crown land management and any current policies 
relating to the land approved by the Minister, and 

(d) The view of any government department, administrative office or public 
authority which has expressed an interest in the land. 

v) Preferred Use  

The identification of preferred uses prior to public review is optional. 

vi) Public Review 

Once suitable uses have been identified for the study area, the draft land assessment is placed 
on public display for a minimum of 28 days.  Suitable notification of the display is made in local 
newspapers and the Government Gazette (clause 20 of the Regulations).  Public participation is 
fundamental in facilitating land use decisions that are acceptable to the people of NSW.  In this 
regard, the public exhibition of this land assessment will enable the Department of Lands to gain a 
better understanding of other issues that may influence land use allocation in the locality and to 
ascertain the level of support for each identified suitable use. After the public review period, 
submissions received from the public or other government agencies are reviewed and the 
assessment amended where necessary. 

(vii) Outcomes 

The outcome of Land Assessment is interpreted into preferred use or uses for establishing tenure 
arrangements including: sale, leasing, exchanging, easements, vesting, licensing, dedication or 
reservation.  The management arrangements for Crown lands are included in the conditions 
attached to any sale / vesting, lease, easement or licence.  In regard to dedications and 
reservations, the use and development of the land is interpreted into a nominated “public purpose” 
for the reservation such as “public recreation” and management arrangements are contained in 
any plan of management prepared for the reserve that is adopted by the Minister or his delegate. 

It should be noted that the land assessment process only identifies the uses that the Minister for 
Lands is prepared to support on particular parcels of Crown land.  Any development proposal 
for Crown lands must meet development and environmental assessment requirements under 
the Environmental Planning and Assessment Act, 1979.  In some circumstances, it may be 
necessary to seek a rezoning for the land from the relevant local council. 

Aims and Objectives of Land Assessment 

A Land Assessment provides the basis for sound land use allocation and management 
decisions for Crown lands.  The main objectives for Land Assessment are to document the 
physical attributes of Crown lands, their capability and to identify a range of suitable uses for 
public review. 
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The subject study area is being assessed due to the need to review the future use and 
management of the land in response to two issues: 

1. The current use of the subject lands for Chinese Market Gardens; and 
2. A proposal by the Eastern Suburbs Memorial Park (Botany Cemetery) for the subject 

land held under licence/permissive occupancy, to be added to the adjacent, existing 
cemetery. 

The Land Assessment will provide an opportunity for the generally public to examine the 
consideration of future use of this site through a transparent process and to provide the 
Department of Lands the communities views on future use of this land.  

The main aim of Land Assessment for the study area is to identify a range of suitable uses for 
review by the public prior to any decision being made on the future use and management of the 
land. 

The Land Assessment also aims to provide a credible document for both public review and 
evaluation by decision makers in allocating the land for a preferred use or uses. 

Purpose of Land Assessment 

The information contained in this document has been prepared for the purpose of preparing a 
Land Assessment under Part 3 of the Crown Lands Act, 1989 and Crown Lands Regulation 
2006.  

The Land Assessment is a distinct entity with differing objectives and applications to other 
planning processes.  As such, the Land Assessment is an independent process to establish a 
natural resource, land capability and suitable use framework to inform the Minister administering 
the Crown Lands Act, 1989 in land use decisions about specified Crown lands. 

The Land Assessment has been based on existing technical reports and planning documents 
(where these existed) prepared by the Department of Lands and other government agencies 
including local councils.  Field assessment may supplement technical data. 

This assessment does not evaluate the merits or details of specific proposals.  It makes an 
independent assessment of the subject land, so that decisions can be made as to the most 
appropriate uses for the land in the future. 

Any future development proposed over the subject Crown land will be subject to the provisions 
of the Crown Lands Act, 1989, the Environmental Planning and Assessment Act, 1979 and any 
other relevant legislation. 

 

Description of Study Area 

The area subject to this assessment, refer to as a study area, comprises approximately seven 
(7) hectares of Crown land, the current location of the Chinese Market Gardens at Phillip Bay.  
A locality diagram for the study area, shown by red line, refer to Figure 1. 
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Figure 1: Locality of study area 

The study area is bound by Bunnerong Rd to the east, Botany Cemetery to the north, 
Bicentennial Park to the west and Hill 60 to the south (a sand dune previously subject to sand 
extraction).  A plan of the study area is shown by Figure 2. 

Land information for the study area is set out in Table 1 

 

Table 1: Land information for the Study Area 

Locality Phillip Bay 
Parish Botany 
County Cumberland 
Local Government 
Area 

Randwick  

Land District Metropolitan 
Topographic Map Botany Bay 9130-3-S 1:25000 
Grid references Between 336479E, 6239252N and 337097E, 6238914N,  

GDA 1994 MGA Zone 56 



 

Figure 2: Study Area (shown in red hatching) and surrounding Crown Land.



The land status and tenure details of Study Area are listed in Table 2 below: 

Table 2: Land status of Mapping Areas 

Cadastral Details Lots 1077, 1078, 1079 DP 752015,  
Status Details Pt R64116 for Future Public Requirements Not’d 

25/8/1933. 3 tenures comprising PO 1970/12 (RTC 
Cheong; por1077 ph Botany), L336726 (fmr PO 
1967/269; Terry Ha; por 1078 ph Botany), and PO 
1968/55 (BS Ng; por 1079 ph Botany). 

Management Details No Trust.  

Mapping Area Descriptions 

The Study Area has not been further divided into mapping areas due to the relatively uniform 
physical characteristics of the subject land. 

 

2. Land Inventory 

Zoning and Relevant Policies 

The study area is within the Randwick City local government area is zoned 2 B Residential 
under the Randwick City Local Environmental Plan (LEP), 1998, which is an environmental 
planning instrument (EPI) as defined in the Environmental Planning and Assessment Act, 1979.  
Relevant details of this environmental planning instrument are outlined in Appendix A. 

A new draft Comprehensive LEP is being prepared and the current zoning will be re-assessed.  

It is noted that within the land assessment process, the zonings under Randwick City Local 
Environmental Plan (LEP), 1998, do not directly influence the selection of suitable uses for 
subject land. 

Other environmental planning instruments that are applicable, and their relevance to the study 
area are set out in Appendix A. 

Other relevant legislation and government policies applicable to the study area which will be 
considered in undertaking this land assessment and the selection of suitable uses for the study 
area include: 

⇒ Crown Lands Act, 1989 
⇒ Department of Lands Conservation Policy  
⇒ National Strategy for Ecologically Sustainable Development (ESD) 
⇒ Threatened Species Conservation Act 1995 
⇒ Environmental Planning & Assessment Act 1979 

Details of the relevance of these legislative documents and policies to the study area are 
outlined in Appendix A. 
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Current and Previous Land Use of the Study Area 

The early history of the site is not well documented, and relies largely on anecdotal evidence 
gathered by local historians. 

It is understood that the subject lands provided for the local aboriginal community activities and 
that during early European colonisation the lands were utilised for growing vegetables.  There 
are suggestions that Count de La Perouse directed the clearing of land and the establishment of 
a vegetable garden in Phillip Bay to provide vegetables for his return trip to France, and that the 
suburb was known as Frenchman’s Garden, and that this garden may have been Australia’s 
first primary industry site, although some speculation exists whether the current gardens occupy 
the same location.  

Historical research by Permul Murphy indicates that market gardens were established at Phillip 
Bay in the 1860’s following the “Gold Rushes” of the 1850‘s. It is understood that housing 
development pressure saw the decline in areas occupied by market gardens however to this 
day the subject land has not been developed and continues as market gardens. Also, the 
Surveyors General Map of 1889 indicates the existence of market gardens at the Bunnerong 
Road site.  

It is believed that the gardens were owned and tended by Europeans and that following the 
Gold Rushes, the Chinese began to play a role. It is shown on the Parish of Botany [Edition 3], 
that up until 1917 portions 1077, 1078, and 1079 were under Special Lease to Anderson, 
Hancock, and King respectively. Since this time and up until present time, the Chinese have 
operated the gardens under Permissive Occupancy and Licences.  

 

Figure 3: Aerial view of Phillip Bay  – 1943 (Subject Land is shown red) 
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Figure 4 : Aerial view of Phillip Bay  – 2007 (Subject Land is shown red) 

 

Figure 5: Showing current use of the land – vegetable gardens 
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Figure 6 : Looking south from Botany Cemetery – 1900. Subject land is partially visible to the 
right- partly cleared partly vegetated. Hill 60 (pre-sand extraction) is clearly visible showing 
dense coastal dune vegetation. 

 

Natural Resource Inventory 

Landform 

The landform of the study area is largely a low-lying alluvium floodplain intergrading with 
undulating coastal dune fields occupying a small section on the north/east and eastern 
boundary. The southern boundary of the study area correlates with the edge of the floodplain. 
The floodplain is believed to have been dissected by a fresh water creek. The Northern area 
adjacent the study area comprises low undulating hills on Hawkesbury sandstone. The area 
immediately west of the subject land was extensively filled to create Bicentennial Park and has 
an underlying concrete drain connecting the drainage channel on the subject land to Botany 
Bay.  

The landform of the study area is described in Table 3 below. 

Table 3: Landform components of Study Area. 

Landform Features Landform Elements Aspect Topographic 
Change in 
Elevation 

• Alluvial floodplain   

 

• Undulating coastal 
dune fields 

• Low relief  0-2% 

 

• Gentle slope 1-10% 

n/a 

 

n/a 

0 -1m 

 

0-10m 



 

 

Figure 7: Contour Map showing the low relief of the subject land particularly Lots 1079 and 1078



Flora 

The study area is not mapped for vegetation types as it forms areas where disturbance has 
been significant. Most of the original native vegetation within the study area has been either 
cleared or displaced as a subsequence of intensive cultivation as far back as the late 1850’s, 
and weed invasion. There are however scattered plants and trees that are remnants of the 
previous vegetation types that occurred on the site. These include Leptospermum laevigatum, 
Acacia longifolia var. sophorae and Acacia terminalis subsp terminalis which is listed as 
threatened species.  

The vegetation types occurring within the study area prior to European settlement were most 
likely to be: Swamp sclerophyll forest in the wet swale areas featuring paperbarks and swamp 
oak; Coastal heath and banksia scrub on the sand dunes, and Low Eucalypt/Angophora 
woodland on the sandstone hills to the immediate north. 

 

Figure 8: Vegetation within the study area is predominantly exotic. The edges have scattered 
remnant trees but mostly exotic Acacia saligna, introduced pine trees, Coral Trees, and the 
highly modified drainage channels are smothered by a variety of weeds such as Lantana, Bitou 
Bush, Honeysuckle, Pampas Grass and many herbaceous weed species. 
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Figure 9: Background shows “Hill 60” a remnant sand dune on the southern edge of the subject 
land.  Showing a mix of natives and a heavy cover of Bitou Bush, Lantana, Giant Reed and a 
variety of other weeds. The title “Hill 60” stems from when it was the site of a sand-mining 
operation 

Fauna 

Information derived from the Atlas of New South Wales Wildlife (DECC, 2006) was used to 
identify which species of fauna have been recorded as occurring within a 5 km radius of the 
study area, including within the study area.  This information is set out in Appendix D. 

There were no specific signs of fauna observed during field investigations within the study area. 

Threatened Species and Populations 

Appendix C provides a brief summary of the Threatened Species Conservation Act, 1995 
(TSCA, 1995). 

Information derived from the Atlas of New South Wales Wildlife (DECC, 2006) was used to 
identify which vulnerable (Schedule 2, TSCA, 1995) or endangered (Schedule 1,TSCA, 1995) 
fauna and flora have been recorded as occurring within or in a 5 km radius of the study area 
(and therefore likely to be found within the study area).  This information is set out in Table 4 
below.  In summary 8 species of vulnerable fauna, 7 species of vulnerable flora, 3 species of 
endangered fauna and 1 species of endangered flora have been recorded. 
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Table 4: Threatened flora and fauna previously recorded within 5 km of the study area 
(Information derived from the Atlas of New South Wales Wildlife (DECC, 2006)). 

Category Scientific Name Common Name 
Calidris tenuirostris Great Knot 
Charadrius leschenaultii Greater Sand-plover 
Haematopus fuliginosus Sooty Oystercatcher 
Miniopterus schreibersii 
oceanensis Eastern Bentwing-bat 
Neophema pulchella Turquoise Parrot 
Pandion haliaetus Osprey 
Pteropus poliocephalus Grey-headed Flying-fox 

Vulnerable species 
of fauna 

Ptilinopus superbus Superb Fruit-Dove 
Acacia pubescens Downy Wattle 
Darwinia biflora  
Epacris purpurascens var. 
purpurascens  
Genoplesium baueri Bauer's Midge Orchid 
Leptospermum deanei  
Tetratheca juncea Black-eyed Susan 

Vulnerable species 
of flora 

Wilsonia backhousei Narrow-leafed Wilsonia 
Lathamus discolor Swift Parrot 
Litoria aurea Green and Golden Bell Frog 

Endangered 
species of fauna 

Sterna albifrons Little Tern 
Endangered 
species of flora 

Acacia terminalis subsp. 
terminalis Sunshine Wattle 

No threatened species were identified specifically within the study area. 

Significant Ecological Features 

The study area forms part of the North Botany Bay Fauna Corridor which has been identified by 
the Randwick City Council Biodiversity Management Team. Although the study area is impacted 
by agriculture, clearing, and weed invasion, the area provides suitable breeding and foraging 
habitat for a variety of birds, amphibians and reptiles. The study area forms part of an ecological 
corridor linked to areas containing remnants of Eastern Suburbs Banksia Scrub EEC 
(Endangered Ecological Community), an ephemeral Wetland, heath and scrub on sandstone 
which is a significantly over-cleared vegetation type in New South Wales, and the largest known 
population of the threatened species Acacia terminalis susp. terminalis (Sunshine Wattle). 
Bushland immediately adjacent the study area on Bunnerong Road contains the highest 
diversity of reptile and amphibian species in the Randwick Local Government Area (LGA). 

A more detailed description of the North Botany Bay Fauna Corridor is provided in Appendix C



 

Draft  Land Assessment of Crown Land at the Chinese Market Gardens, Phillip Bay. page 20 of 49 

 

Figure 10: Fauna Corridor Map (source: Randwick City Council)
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Fire Hazard 

Bush fire hazard is an important consideration for determining the capability of the site and 
adjacent sites for development purposes.  The method of bush fire hazard assessment used is 
that adopted by the NSW Rural Fire Service and developed by the CSIRO for the purposes of 
assessing bush fire hazard at a broad landscape scale (Department of Lands 2004).  The 
hazard pertaining to an area is assessed by combining the vegetation type with the slope to 
give a relative hazard score, with the vegetation type taking into account the factors of rate-of-
spread, fuel load and burn out time.  The relative bush fire hazard can be low, moderate or high. 

For the purposes of this land assessment the relative bush fire hazard was determined as low 
and the bush fire threat was also determined as low as the subject land is located in an urban 
area. 

Soils 

Classification 

A soil landscape represents the grouping together of areas with similar soil and landscape 
characteristics. 

Using information derived from the Soil Landscapes of the Sydney 1:100000 Sheet (Chapman 
and Murphy, 1989) the soil landscapes that occur are set out in Table 5.  Table 5 also sets out 
the dominant soil materials, soils in terms of Great Soil Group and geomorphic location of the 
soils within each soil landscape.  This information is based on typical disturbed sites in the 
Sydney area.  The actual material present within study area is unknown. 

Table 5: Description of soil landscapes and soils for the study area 

Soil Landscape Soils Limitations 
Warriewood –  

Level to gently 
undulating swales, 
depressions and 
infilled lagoons on 
Quaternary sands. 
Local relief <10m, 
slopes <3%, water 
table at <2m 

Deep (> 150cm), well sorted, 
sandy Humus Podzols and dark, 
mottled Silaceous Sands, overlying 
buried Acid Peats in depressions; 
deep Podzols and pale Siliceous 
Sands on sandy rises. 

Localised flooding 
and run-on, high 
water tables, 
highly permeable 
soil. 

Tuggerah –  

Gently undulating to 
rolling coastal 
dunefields. Local 
relief to 20m slope 
1-10%, occasionally 
up to 30%. 

Deep (>200cm) Podzols on dunes 
and Podzol/Humus Podzol 
intergrades on swales 

Extreme wind 
erosion hazard, 
non-cohesive, 
highly permeable 
soil, very low soil 
fertility, localised 
flooding and 
permanently high 
water tables. 



 

 

Figure 11: Soil Landscape Map



Soil Erodibility and Soil Erosion Hazard 

Soil erodibility is defined as the susceptibility of a soil to the detachment and transport of soil 
particles by erosive agents during wind or water erosion (Houghton and Charman, 1986 in 
Charman and Murphy 2000, p.  206). 

Soil erosion hazard is a measure of the degree to which the soils within a parcel of land are 
susceptible to erosion.  This measure is determined by a combination of factors including soil 
erodibility, land use, land management practices, climate, landform and vegetation cover 
(Houghton and Charman, 1986 in Gray and Smith, 1998, p.29). 

Information derived from the Soil Landscapes of the Sydney 1:100000 Sheet (Chapman & 
Murphy 1989) was used to determine the likely soil erodibilities and soil erosion hazard for the 
dominant soil materials of the soil landscapes occurring within the study area.  This information 
is set out in Table 6 below. 

Table 6: Likely Soil Erodibility and Soil Erosion Hazard of Mapping Areas. 

 Soil Erodibility Soil Erosion Hazard 

 
Warriewood Low to very low as 

materials are relatively 
stable and consist of well 
drained stable coarse 
sands, or coarse sand 
grains weakly held 
together by organic 
matter or iron compounds

Low for concentrated flows, 
moderate to high for 
concentrated flows and low to 
moderate for wind erosion. 

Tuggerah Low as soils consist of 
highly permeable, coarse 
sand grains, however a 
lack of cohesion makes 
them very susceptible to 
concentrated flows. 

Low to moderate for non-
concentrated flows; very high 
to extreme for concentrated 
flows. 

Existing Erosion 

There are no apparent indications of existing erosion within the study area. This is largely due to 
the site being relatively flat; flood waters are typically very low in energy; and the current 
management for agriculture/cropping is such that erosion is prevented. 

Salinity 

Salinity is caused by the accumulation of soluble salts in soil, mainly sodium chloride, often as a 
result of rising ground waters but sometimes due to natural processes such as marine water 
influence. 

Localised salinity is known to occur in the topsoil within the Warriewood Soil Landscape, 
however given that the subject land has been cultivated and modified over several decades, 
there was no evidence of salinity observed on the surface within the study area.  
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Acid Sulphate Soil 

Acid Sulphate Soil (ASS) is the common name given to soils containing iron or their oxidation 
products.  They occur in low lying coastal areas and are formed from estuary muds laid down 
over the past 6000 years and since covered by soil and water.  Whilst the soil remains 
waterlogged they do not cause a problem and are known as potential ASS.  These soils can be 
a problem if they come into contact with oxygen through such activities as excavation and 
drainage.  Oxygen reacts with iron sulfide to produce sulfuric acid, which can have a harmful 
effect on the environment (ASSMAC, undated, Sammut, 1996, Naylor et.al., 1998). 

The former Department of Land and Water Conservation produced maps to show the probability 
of finding ASS layers, the approximate depth of the ASS and the environmental risk if ASS are 
disturbed.  Information derived from this mapping was used to determine the likelihood of acid 
sulphate soils occurring within the study area as set out in Table 7. 

Table 7: Likelihood of Occurrence of Acid Sulphate Soil within Mapping Areas. 

Likelihood of Acid Sulphate Soils 
Occurring 

Depth to Acid Sulphate Soil 
Materials 

High – for a large portion of the subject land. 

Low – for a small portion on the Northern 
edge 

May be found at a depth approx. 2m 
in low lying areas. 

 

Soil Contamination 

The Department has not undertaken nor commissioned any soil contamination investigations of 
the study area as part of this assessment. 

 

 



 

 

Figure 12: Fire Hazard Map



Other Soil Constraints 

Other soil constraints are any other soil properties that may act as constraints to active land use 
of the study area.  The degree of severity of soil limitations will vary with site conditions and the 
proposed land use (Chapman and Murphy 1989). 

Information derived from the Soil Landscapes of the Sydney 1:100000 Sheet (Chapman & 
Murphy, 1989) indicates the soil constraints that could occur within the study area as set out in 
Table 8 below.  The actual soil constraints present at the site will vary dependant on the 
dominant soil materials present at a location and the nature of the fill material which is currently 
unknown. 

Table 8: Soil constraints that could occur within the study area. 

Soil Constraints 
Mass movement hazard, unconsolidated low wet-strength materials, impermeable 
soil, poor drainage, localised very low fertility and toxic materials 

Geology 

Rock Type 

Information derived from the Sydney 1:250000 Geological Map (Dept of Mines, 1966) indicates 
the bedrock underlying the whole of the study area is Triassic, Wianamatta Group, Liverpool 
Sub-Group which includes Bringelly Shale, Minchinbury Sandstone and Ashfield Shale.  This 
sub-group is described as shale with some sandstone beds. 

Geological Resources 

There is no known utilisation of geological resources within or in the near vicinity the study area, 
nor are any geological resources known to exist or expected to exist within the study area. 

Rock Outcrop 

The proportion of rock outcrops can affect the capability of the land for urban development, 
rural, recreational and forestry uses. 

Rock outcrops does not occur within the study area. 

Geo-hazard 

Geo-hazards are here defined as hazards associated with broad-scale rock and earth masses.  
Such hazards may pose a major threat to any development or other active land use. 

Information derived from the Soil Landscapes of the Sydney 1:100000 Sheet (Chapman and 
Murphy 1989) was used to determine the geo-hazards that could occur within study area.  Due 
to the disturbed terrain of fill of unknown nature a mass movement hazard could exist due to 
this unconsolidated material. 
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Hydrology 

Water Feature 

The subject land has two distinct channels. The main channel which dissects the floodplain and 
is highly modified and roughly occurs in the location of the pre-European watercourse. Another 
drain runs along the northern boundary of Lot 1079 and part of lot 1078. Both channels serve as 
a utility drainage channel.  

Catchment 

The study area lies within the catchment of Botany Bay. 

Flooding 

It should be noted that no flood studies were undertaken as part of this assessment as this is 
outside the scope of the assessment. 

The subject land is located in a natural depression and the floodplain geomorphology has 
formed as a direct function of a regular flooding regime. The far western lot is particularly low 
lying and frequently has a high water table. The subject land receives water from a substantial 
catchment approximately 17.5 km2.  

As described above the subject land has two distinct channels. The main channel which 
dissects the floodplain is highly modified and serves more as a utility drainage channel rather 
than providing riparian habitat for flora and fauna. The channel parameters are likely to be 
greater than the original natural channel which may have been a more sinuous chain-of- ponds 
stream type. 

Given the size of the surrounding catchment, the influence of urban stormwater, low relief and 
low elevation the subject land has a very high flooding susceptibility (<1:20 years) 

Site Drainage 

The site drainage of study area could be considered as poor to moderate drainage.  From 
anecdotal evidence as provided by the gardeners the subject lands does not drain well in the far 
western area approximately the western half of lot 1079 and is very slow to dry out after 
prolonged rain periods.  This is due to the location of the study area low in the catchment with 
no topographic change in elevation. However lot 1078 and 1077 have a slightly higher 
elevation, friable sandy loam soils together and together with the drainage channel, is able to 
shed water more readily where the ground may remain wet for short periods (up to a week) after 
rain but rarely has free standing water. 

Other Hydrological Issues 

No other hydrological issues were identified for the study area. 
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Figure 13: The drainage channel situated in the middle of the subject land facing west. The 
channel is highly modified for drainage and irrigation purposes, having lost much of its former 
geomorphic features, and all natural riparian vegetation has been replaced by a variety of exotic 
weeds. 

 

Visual Quality 

Visual quality assessment is important for protecting significant landscapes and can also be 
important in identifying areas suitable for visual improvement.  The assessment scheme used 
involves the assessment of two aspects: the visual variety of each site, called relative scenic 
quality and the sensitivity or concerns and interests the public would place on the visual amenity 
of a site, called landscape sensitivity. 

The relative scenic quality and landscape sensitivity of the study area has been determined as 
set out in Table 9. 
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Table 9: Visual quality assessment of the study area. 

Relative 
Scenic 
Quality 

Factors Used To Determine Landscape 
Sensitivity 

Factors Used To 
Determine 

Low to 
moderate 

Peripheral edges of land is 
overgrown with exotic grasses and 
weeds, land has low relief. 
However it has unique value in 
that is displays agricultural 
chinese vegetable gardens in an 
urban setting. NB Relative Scenic 
Quality must take into account 
uniqueness of natural or cultural 
features. 

Low to 
Moderate 

The site is not in the 
background of a major travel 
route. However it is highly 
visible from Bicentennial 
Park. 

 

Figure 14: The study area is not clearly visible from Bunnerong Road, however it is highly visible 
from Bicentennial Park. 
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3. Land Capability Assessment 

The process of capability and significance assessment was discussed in Chapter 1.  The Crown 
Lands Act 1989 requires specific consideration of the capabilities of the land for a number of 
specific uses listed in Section 32 of the Act.  These include: community or public purposes; 
environmental protection; nature conservation; water conservation; forestry; recreation; tourism; 
grazing; agriculture; residential purposes; commerce, industry and mining.  The capability and 
significance of the study area has been determined as set out in Table 10 below using the 
Department’s analysis tables for these specific uses. 

The capability/ significance of each specific use is ranked from very low through low, moderate 
& high to very high. 

Table No 10: Capability determined for study area 

Land Use Capability / 
Significance 

Land Attributes Used to Determine Capability 

Community or Public 
Purposes 

 

Low to very 
low 

Soil erosion hazard could range from low to very high, 
poor drainage, possible moderate to high flood 
susceptibility, possible moderate to high soil 
contamination, probability of acid sulphate soils could 
range to high 

Environmental 
Protection  

 Very high EP1 Very High: Heritage values determined as very high 
due to state significance of Market Gardens; very high 
flooding susceptibility (<1:20 years), very high erosion 
hazard in concentrated flows, high probability of acid 
sulphate soils. 

Nature Conservation 

 

Moderate Land is almost completely cleared of natural vegetation 
and the watercourse is modified. Water course and exotic 
vegetation form part of an identified fauna corridor. 

Water Conservation 

 

Low to 
moderate 

Moderate water levels in main channel most of year; 
water unsuitable for domestic purposes; slight potential 
problems for siting a water pumping system; low aquatic 
flora and fauna values; low visual qualities. 

Forestry 

 

Very low Soil erosion hazard could range from low to very high, 
high to very high soil constraints, poor drainage, and area 
is <50ha 

Recreation 

 

Low to very 
low 

Soil erosion hazard could range from low to very high, 
poor drainage, high soil constraints, high flood 
susceptibility. 

Tourism 

 

Low to very 
low 

Soil erosion hazard could range from low to very, poor 
drainage, possible moderate to high flood susceptibility, 
possible moderate to high soil contamination, high 
probability of acid sulphate soils  

Grazing 

 

Low to very 
low 

Soil erosion hazard could range from low to extreme, soil 
depth between 0.2 – 0.5 metres, poor drainage, high to 
very high soil constraints, high to very high site 
constraints. 

Agriculture 

 

Low to very 
high 

Soil erosion hazard could range from low to very high, soil 
depth between 0.2 – 0.5 metres, poor drainage, high to 
very high soil constraints, high to very high site 
constraints. However given current management, the 
subject land is highly capable of agriculture 



 

Draft  Land Assessment of Crown Land at the Chinese Market Gardens, Phillip Bay. page 31 of 49 

Land Use Capability / 
Significance 

Land Attributes Used to Determine Capability 

Residential Purposes 

 

Low to very 
low 

Soil erosion hazard could range from low to very high, 
poor drainage, possible moderate to high flood 
susceptibility, possible moderate to high soil 
contamination, high probability of acid sulphate soils 

Commerce 

 

Low to very 
low 

Soil erosion hazard could range from low to very high, 
poor drainage, possible moderate to high flood 
susceptibility, possible moderate to high soil 
contamination, high probability of acid sulphate soils 

Industry 

 

Low to very 
low 

Soil erosion hazard could range from low to very high, 
poor drainage, possible moderate to high flood 
susceptibility, possible moderate to high soil 
contamination, high probability of acid sulphate soils.  

Mining  

 

Very low Very low potential for deposits 
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4. Land Suitability Assessment 

Legislative Framework and Views of other Government Agencies and Authorities  

Section 33 of the Crown Lands Act 1989 states: 

(1) In identifying suitable uses for the land and, where practicable, the preferred use or uses, 
regard shall be had to: 

a) The particulars relating to the land as contained in the inventory; 
b) The assessment of the land’s capabilities; 
c) The principles of Crown land management and any current policies relating to the land 

approved by the Minister; and 
d) The views of any government department; administrative office or public authority which 

has expressed an interest in the land. 

In practice the process involves identifying the optimum number of suitable uses for the land 
from those prescribed specific uses based on the inventory and the assessment of the land’s 
capabilities / significance for those specific uses; then considering these in accordance with the 
views of other government authorities, the principles of Crown land management, and the 
influence of any relevant government legislation or policy.   

Views of Other Government Agencies 

The following government agencies were referenced prior to the commencement of this land 
assessment: 

• Randwick City Council (RCC) 
• Heritage Council of NSW 

RCC provided a response pertaining Council’s biodiversity management and weed control 
programs, and Aboriginal and European cultural features that are relevant to the subject land. 

Other Representations Received 

The following other relevant groups were referenced prior to the commencement of this land 
assessment: 

• Current tenants 
• Botany Cemetery Trusts 
• La Perouse Aboriginal Land Council 

Randwick City Council 

Randwick City Council provided the Department with a brief outlining the biodiversity values of 
the area within and adjacent the subject land, and a copy of a consultants report ‘Survey of the 
Birds at Three Sites in Randwick City”  September 2006 which includes the subject land at the 
Franklin Street Site, as well as some historical photographs used in this assessment.  
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Department of Planning – Heritage Branch 

The Heritage Branch confirmed that the Chinese Market Gardens at Matraville are listed as a 
heritage item of State significance on the State Heritage Register. 
  
Furthermore the Department advised that an application for any proposed development or 
alteration of the site (including change of use) must be made and approved by the NSW 
Heritage Council in accordance with the provisions of Sections 57-63 of the NSW Heritage Act, 
1977 (as amended). 
  

Current Tenants 

Of the three tenants only Mr Robert Teng responded prior to the public exhibition. He provided a 
letter to the Department outlining the importance of the gardens to his livelihood and that of his 
family, and that the farm supplies produce to in excess of 20 grocery stores and fruit markets. 
Also that he has invested approximately $30,000 in improving the irrigation system. 

 

Botany Cemetery and Eastern Suburbs Crematorium Trusts 

This Land Assessment has been undertaken in response to representations by Botany 
Cemetery and Eastern Suburbs Crematorium Trusts to have the subject lands incorporated into 
Botany Cemetery. This stems from the impending shortage of burial sites, and the subject land 
is viewed as the only remaining Crown land in close proximity.   

Due to the finite availability of suitable land in close proximity to Botany Cemetery, all other 
options for alleviating the shortage of public burial land need to be addressed. The trusts have 
also strongly advocated the concept of “limited” or “renewable” tenure of the burial right for 
grave sites 

 

Land Suitability Assessment 

The process of a suitability assessment was discussed in Chapter 1. The suitable uses of the 
study area have been determined using the Department’s guidelines. 

Urban development criteria are used to derive capability for all land uses that involve the 
erection of buildings or other significant structures for purposes of residential, recreation, 
commerce, industry, tourism and community or public uses.   

Commerce, tourism, and community or public purposes may also exist on land that is not 
capable for urban development.  Therefore it is possible for land with low capability for urban 
development, due to poor structural capability, to be highly suitable for a non-structural use. 
Moreover, if such use is highly desirable then structural engineering works may be employed to 
make the land more suitable for the desired urban development. 

Capability/ significance of land uses determined for the study area are summarised in Table 11 
below: 
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Table No 11: Summary of capability / significance determined for the study area 

Uses identified Rating 
Environmental Protection  Very High 
Agriculture  Low to Very High 
Nature Conservation Moderate to High 
  
Water Conservation Low to Moderate 
  
Community or Public Purposes Low to Very low 
Recreation Low to Very low 
Tourism  Low to Very low 
Grazing Low to Very low 
Residential Purposes Low to Very low 
Commerce Low to Very low 
Industry Low to Very low 
  
Mining Very Low  
Forestry Very Low 

 

Considering the Principles of Crown Land Management, Matters in the Inventory and relevant 
Policies. 

a) That environmental protection principles be observed in relation to the 
management and administration of Crown land; 

The land assessment found the land had a moderate to high capability for environmental 
protection because of the moderate to high flood potential and moderate to high erosion hazard 
potential.  This was due to the physical location of the land in a low-lying location and adjoining a 
stormwater canal and due to the unknown nature of the materials that have been used to reclaim 
the land.  These factors mean any future use of the land will need to be carefully managed and 
controlled to prevent any adverse environmental impacts. 

Due to the environmental constraints on this land the study area had a low to very low capability 
for more intensive development.  If a more intensive land use was preferred for the land 
measures would be required to overcome these environmental constraints 
 

b) That the natural resources of Crown land (including water, soil, flora, fauna and 
scenic quality) be conserved wherever possible; 

The study area was found to have a very low capability for nature conservation due to the high 
degree of disturbance to the land.  However, the study area had a moderate to high capability 
for environmental protection due to the environmental constraints on the land.  Any future use of 
the land will require the environmental constraints on any future use to be addressed, so that 
environmental degradation of the subject land does not occur. 
 

c) That public use and enjoyment of appropriate Crown land be encouraged; 
The assessment determined the capability of the study area for recreation as low to very low.  
This does not mean the land is unsuitable for recreation altogether.  Due to the environmental 
constraints on the land future recreational use is suited to less intensive recreational use, not 
requiring the development of substantial improvements or structures.  Alternatively should an 
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intensive recreational use of the land be desired, measures to address the environmental 
constraints on the land will be required. 
 
The assessment did not find a particular land use as having high capability for this land, though 
a moderate to high need for environmental protection of the land was identified.   
 
 

d) That, where appropriate; multiple use of Crown land be encouraged; 
Owing to the constraints of the subject land, any changes in use would require major 
undertakings to address these constraints, for example flood mitigation works. The current 
heritage listing over the subject land has significant legal implications for changing the current 
use, that being Chinese market gardens. 
 

e) That, where appropriate, Crown land should be used and managed in such a way 
that both the land and its resources are sustained in perpetuity; 

Due to moderate to high capability of the land for environmental protection, owing to the subject 
land’s environmental constraints, any future use of the land will need to be carefully managed 
within the limits of those constraints, to ensure the land and its resources are sustained in 
perpetuity.  The low to very low capability of the land for more intensive land use means that 
should a more intensive land use be proposed for the land, then the proponent will need to 
demonstrate how such a use could occur and be ecologically sustainable while addressing the 
sites environmental constraints. 
 

f) That Crown land be occupied, used, sold, leased, licensed, or otherwise dealt with 
in the best interests of the State consistent with the above principles. 

Crown land is a resource of the state, and as such its use must benefit the wider NSW 
Community in general. 

The land is currently servicing the wider community by providing produce for a significant 
number of grocery outlets. 

Any other proposed use of the subject land would need to justify its benefit or availability to the 
wider community by the provision of facilities, services or revenue that could be applied to public 
benefit of the state. 

Discussion 

The suitable uses that have been identified in this draft land assessment comprise a mixture of 
Environmental Protection; Nature Conservation; and Agriculture.  

Although the site is highly modified in terms of natural environmental condition the site has 
significant potential for onsite an offsite impacts from potential acid sulphate soils, erosion, and 
runoff issues, therefore requiring mitigation measures. Part of the criteria for assessing 
Environmental Protection as a suitable use is the consideration of heritage value. In accordance 
with the heritage ranking criteria Environmental Protection is classed as very high due to the 
state significance of the Chinese Market Gardens.  

Agriculture had a very low to very high capability. This can be explained as the criteria for 
capability determines that if soils have a high erodibility risk when subjected to flowing water the 
capability is very low. However given the low relief, and the absence of significant erosion 
influences as seen in more dynamic river catchments, and the current farm management 
practices, erosion is minimal and the site currently has a very high capability for agriculture, and 
is functioning very successfully in this purpose.  
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Although the study area has no significant remnant natural features the exotic vegetation and 
waterway provides important habitation for native fauna therefore nature conservation a suitable 
use of this area.   

Tourism as a possible use was deemed to be low to very low in accordance with the 
assessment criteria which is based on urban capability whereby the capability of the land to 
accommodate construction of facilities is considered. However, it may be the case that the 
current Chinese Market Gardens has some form of tourism value via a passive non-urban 
means.  

The study area was identified as having a low to very low capability for residential, commercial, 
and community or public purposes.  The environmental constraints on the land mean that these 
purposes are not a suitable use of the study area in its current state.  It should be noted that 
under the Randwick City Local Environmental Plan 1998, the Study Area is currently zoned 2B 
Residential.  However, Council is planning to re-evaluate this zoning and to adopt a more 
appropriate zoning. Further development of the study area specifically for facilities for 
community or public purposes would require the environmental constraints on the land to be 
considered and adequately addressed.   

There is no current or previous demand for use of the study area for the above purposes.   

As previously mentioned, this Land Assessment has been undertaken in response to 
representations by Botany Cemetery and Eastern Suburbs Crematorium Trusts to have the 
subject lands incorporated into Botany Cemetery. This stems from the impending shortage of 
burial sites, and the subject land is viewed as the only remaining Crown land in close proximity.  
A cemetery proposal would be subject to an approval process whereby socio-economic factors, 
environmental constraints, all relevant legislation would be considered. The site in its current 
state would most likely require significant engineering works to overcome the current constraints 
such as a high water table and flooding issues. Given the current environmental constraints and 
current state of the subject land, the site is considered not suitable for the establishment of a 
cemetery. As per the Australasian Cemeteries and Crematoria Association (2004) Guidelines 
for the establishment of a Cemetery if the water table is too high burials may not be possible. 
The other significant factor to be considered in any preliminary investigation to the 
establishment of a cemetery is the heritage significance of the Chinese Market Gardens which 
are listed on the State Heritage Register. 

 

Conclusion 

In conclusion the three land uses set out in Table 12 have been assessed as suitable uses for 
the study area.  A preferred land use has not been identified.  Public authority and community 
response during the public display of this land assessment will provide opinion as to whether 
there is one or more preferred land uses for the study area or conversely whether one or more 
of the identified suitable uses are not supported. 

Table No 12: Suitable uses determined for study area 

Environmental Protection  
Agriculture 
Nature Conservation 
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Appendix A 

Land Assessment Policy Framework - Crown Land Legislation and Policy & Relevant 
Environmental Planning Instruments & other legislation 

 

Crown Lands Act, 1989 (CLA) and Crown Lands Regulation, 2006 (CLR) 

This Act and its Regulation are the principal legislation in the management of Crown lands. 

The objectives of the Act set out in Clause 10 “are to ensure that Crown land is managed for the 
benefit of the people of New South Wales and in particular to provide for: 

a) A proper assessment of Crown land; 
b) The management of Crown land having regard to the principles of Crown land 

management contained in this Act; 
c) The proper development and conservation of Crown land having regard to those 

principles; 
d) The regulation of the conditions under which Crown land is permitted to be 

occupied, used, sold, leased, licensed, or otherwise dealt with; 
e) The reservation or dedication of Crown land for public purposes and the 

management and use of the reserved or dedicated land; and 
f) The collection, recording and dissemination of information in relation to Crown 

land”. 

The principles of Crown land management listed within Act at Clause 11 are as follows: 

a) That environmental protection principles be observed in relation to the 
management and administration of Crown land; 

b) That the natural resources of Crown land (including water, soil, flora, fauna and 
scenic quality) be conserved wherever possible; 

c) That public use and enjoyment of appropriate Crown land be encouraged; 

d) That, where appropriate; multiple use of Crown land be encouraged; 

e) That, where appropriate, Crown land should be used and managed in such a 
way that both the land and its resources are sustained in perpetuity; 

f) That Crown land be occupied, used, sold, leased, licensed or otherwise dealt 
with in the best interests of the State consistent with the above principles. 

For the purposes of Crown Land Assessment, environmental protection principles include: 

i. Land use and management should not lead to significant, degradation of the soil 
resources, or loss of local biodiversity. 

ii. Land should be used and managed so that it does not cause significant off-site 
environmental impact. 
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iii. Environmentally sensitive and significant lands should be used and managed so 
that the sensitive lands are not degraded and the environmentally significant 
features are protected.  

iv. Land considered to be of high agricultural quality should be managed so that 
agricultural production is maintained. 

The Minister may reserve or dedicate Crown land for any public purpose, or, may on behalf of 
the Crown, sell, lease, exchange or otherwise dispose of or deal with Crown land or grant 
easements, rights-of-way, licences or permits in respect of Crown land. However, the Minister 
may not exercise these powers unless satisfied that the land has been assessed in accordance 
with the provisions of the CLA. Assessments of Crown land are completed under the provisions 
of Part 3 of the Crown Lands Act, 1989 and the Crown Lands Regulation 2006 in satisfaction of 
this requirement. 

Department of Lands Conservation Policy 

Except in relation to the purchase of land held under lease under Schedule 7 to the Crown 
Lands (Continued Tenures) Act 1989, Crown land will be maintained in Crown ownership where 
it comprises: 

(a) Land required as access to and fronting inland watercourse, lakes, water storages, 
lagoons and tidal waters; 

(b) Land required for –  

(i) Scenic and catchment area protection; 

(ii) Preservation of the habitat of native fauna; 

(iii) Preservation of native flora; 

(iv) Soil conservation purposes; 

(c) Land required for recreation; 

(d) Land required for revegetation 

Crown land will not be disposed of by way of sale if it meets any of the above-mentioned 
requirements nor will it be allocated by way of lease or license where these requirements will be 
adversely affected. 

 

Relevant Environmental Planning Instruments 

Planning and development is carried out under the Environmental Planning and Assessment 
Act 1979 and the Environmental Planning and Assessment Regulation 2000.  Planning controls 
are contained within local environmental plans (LEPs), regional environmental plans (REPs) 
and state environmental planning policies (SEPPs) and are made under the provisions of Part 3 
of the Act.  Certain Crown lands (usually submerged) may be covered by zonings established 
under the Marine Parks Act, 1997. 
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SEPPs deal with issues significant to the state.  REPs cover regional issues such as urban 
growth, commercial centres, extractive industries, recreational needs, rural lands, and heritage 
and conservation.  LEPs are prepared by local councils and guide planning decisions for their 
local government areas through zoning and development controls. They allow councils to 
manage the ways in which land is used. 

The identification of acceptable land use activities on Crown public purpose reserves is 
undertaken by a combination of two or three mechanisms being: 

a. The public purpose of the reserve; 
b. The uses permissible under the zone in the LEP; 
c. Uses identified in a plan of management made under the Crown Lands Act, 

1989. 

Development within unzoned land can only be carried out with the consent of a council.  The 
Department of Lands needs to give owner’s consent to any development applications on Crown 
land. 

The following planning controls, legislation and policies are applicable to the Crown land within 
the study area.  

 

Randwick City Local Environmental Plan 1998 

According to the Randwick City Local Environmental Plan 1998, the Study Area is zoned 2B 
Residential.  However, it is planned that this zoning be re-evaluated and a more appropriate 
zoning be adopted. Under this zoning the development provisions shown in Figure 5 apply. 

Randwick Local Environmental Plan 1998  
 

11 Zone No 2B (Residential B Zone) 

(1)  The objectives of Zone No 2B are:  
(a)  to allow a variety of housing types within residential areas, and 

(b)  to allow for a range of community facilities to be provided to serve the needs of 
residents, workers and visitors, and 

(c)  to enable residential development in a variety of medium density housing forms 
where such development does not compromise the amenity of surrounding 
residential areas and is compatible with the dominant character of existing 
development in the area, and 

(d)  to allow people to carry out a range of activities from their homes, where such 
activities are not likely to adversely affect the environment of the locality, and 

(e)  to enable a mix of housing types to encourage housing affordability. 

(2) Development for the purpose of the following does not require development 
consent: 

Bushfire hazard reduction; 
Group homes; 
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Public utility undertakings; 
Recreation. 

(3) Development for the purpose of the following requires development consent: 

Bed and breakfast accommodation; 
Boarding houses; 
Child care centres; 
Communication facilities; 
Community facilities; 
Dwelling houses; 
Educational establishments; 
Health consulting rooms; 
Home activities; 
Multi-unit housing; 
Outdoor advertising; 
Places of worship; 
Public transport; 
Recreation facilities; 
Roads; 
Serviced apartments. 
 

(4)  Any development not included in subclause (2) or (3) is prohibited. 

 

Figure 5: Development provisions apply to land zoned 2B-Residential under the Randwick City 
Local Environmental Plan 1998. 

SEPP’s and REP’s 

The following State Environmental Planning Policies (SEPPs) and Regional Environmental 
Plans (REPs) currently apply in Randwick City. 

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

The plan covers the area of Sydney Harbour, and its catchment.  The plan aims to establish a 
balance between promoting a prosperous working harbour, maintaining a healthy and 
sustainable waterway environment and promoting recreational access to the foreshore and 
waterways.   

As the subject study area is within the catchment of the Parramatta River the general provisions 
of the plan apply to the study area.  However, the study area is not within one of the plan’s 
specific special provision areas. 

For land within the catchment of the harbour the REP establishes a set of planning principles 
that are to be taken into consideration by Councils in the preparation of environmental planning 
instruments, for the hydrological catchment of the Harbour. 
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SEPP No.1 - Development Standards 

Effective: 17 October 1980 / Amended: 14 June 1985 

Enables the consent authority to grant development consent in certain circumstances to 
development that does not strictly comply with the development standards contained in the 
other Environmental Planning Instruments applying to the land. 

SEPP No.10 - Retention of Low Cost Rental Accommodation 

Effective: 28 January 2000 (subject to amendment) 

Provides development controls for low cost rental dwellings such as Boarding houses, hostels 
and some non-strata titles flats. 

 

SEPP No.19 - Bushland in Urban Areas 

Effective: 24 October 1986 

Protects and preserves bushland within urban areas. 

SEPP No.32 - Urban Consolidation (Redevelopment of Urban Land) 

Effective: 15 November 1991 

Provides for identification of sites for redevelopment to achieve urban consolidation objectives 
and identifies the Minister as the consent authority in certain circumstances. 

SEPP No.33 - Hazardous and Offensive Development 

Effective: 13 March 1992 

Amends planning control of Hazardous and Offensive Development. 

SEPP No.51 - Eastern Distributor 

Effective: 18 April 1997 

Allows development for the purpose of the Eastern Distributor to be carried out without 
development consent and to be assessed under Part 5 of the Act. 

SEPP No.55 - Remediation of Land 

Effective: 28 August 1998 

Promotes remediation of contaminated land. Specifies when consent is required for remediation 
and list considerations that are relevant when rezoning land and determining development 
applications. 



 

Draft  Land Assessment of Crown Land at the Chinese Market Gardens, Phillip Bay. page 43 of 49 

SEPP No.64 - Advertising and Signage 

Effective: 16 March 2001 

Provides new controls on advertising and signage to improve the quality of outdoor advertising. 

SEPP No.65 - Design Quality of Residential Flat Development 

Effective: 16 March 2001 (subject to amendment) 

Provide design quality principles and requirements for residential flats. Requires that flats of 3 
stories or more and 4 units or more are designed by a registered architect and establishes a 
system for design review process. 

SEPP No.70 - Affordable Housing 

Effective: 16 March 2001 

Validates existing housing affordable schemes in Sydney for three areas only (excluding 
Randwick City). 

SEPP No.71 - Coastal Protection 

Effective: 16 March 2001 

Provides for appropriate location and types of development and a consistent development 
assessment framework in the coastal zone (for which maps are yet to be approved by the 
Minister). 

SEPP - Seniors Living (2004) 

Effective: 31 March 2004 

Uses a tailored approach to the range of housing that suits older people aged 55 years and over 
or people with a disability. It strengthens occupancy restrictions and establishes development 
standards and design requirements for specific types of development including: 

• self-care housing  
• serviced self-care housing  
• housing in higher density locations  
• residential care facilities  
• hostels 

Note: Seniors Living 2004 replaced SEPP 5 - Housing for Older People or People with a 
Disability. 

SEPP - BASIX (Building Sustainability Index) 2004 

Effective: 1 July 2004 

SEPP - ARTC (Rail Infrastructure) 2004 

Effective: 3 September 2004 
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Facilitates development for the purposes of rail infrastructure facilities that are subject to 
arrangements between the Australian Rail Track Corporation Ltd and State rail authorities. 

SEPP - (Sydney Metropolitan Water Supply) 2004 

Effective: 24 December 2004 

Facilitates development for water supply infrastructure to the Sydney metropolitan area 
including investigation of groundwater and desalination plants to augment water supply. 

SEPP - (Major Projects) 2005 

Effective: 25 May 2005 

Facilitates the development, redevelopment or protection of important urban, coastal and 
regional sites of economic, environmental or social significance to the State so as to facilitate 
the orderly use, development or conservation of those State significant sites for the benefit of 
the State. 

SEPP - Temporary Structures and Places of Public Entertainment (2007) 

Streamlines the approval process for the installation of temporary structures and the use of a 
building or a temporary structure as a place of public entertainment. Allows applications to be 
fast-tracked if they comply with certain criteria. 

 

Relevant Management Plans 

There are currently no Plans of Management over the subject land. 

 

Other Relevant Legislation and Policy 

The following legislation and policies are applicable to the Crown land within the study area. 

Legislation  

Environmental Planning and Assessment Act, 1979 

The Act provides for the making of environmental planning instruments such as local 
environmental plans and the assessment of development proposals.  The objectives of the Act 
are:  

(a) To encourage:  

i. The proper management, development and conservation of natural and artificial 
resources, including agricultural land, natural areas, forests, minerals, water, cities, 
towns and villages for the purpose of promoting the social and economic welfare of 
the community and a better environment, 
the promotion and co-ordination of the orderly and economic use and development of 
land, 
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ii. The protection, provision and co-ordination of communication and utility services, 
iii. The provision of land for public purposes, 
iv. The provision and co-ordination of community services and facilities, and 
v. The protection of the environment, including the protection and conservation of 

native animals and plants, including threatened species, populations and ecological 
communities, and their habitats, and 

vi. Ecologically sustainable development, and 
vii. The provision and maintenance of affordable housing, and 

(b)  To promote the sharing of the responsibility for environmental planning between the 
different levels of government in the State, and 

(c)  To provide increased opportunity for public involvement and participation in environmental 
planning and assessment. 

Threatened Species Conservation Act, 1995 

The Act provides for the protection of native plants and animals identified as threatened in 
NSW. Under the Act “threatened species” includes “endangered species”, “vulnerable species” 
and “species presumed extinct”. Native plants and animals listed under the Act are included in 
one of these categories. The Act also allows for the listing and protection of “endangered 
populations” of any plant or animal and of “endangered ecological communities”. The Act 
requires the production of recovery plans for all threatened species. Under the Act “key 
threatened processes” can also be declared. 

Policy and Guidelines 

National Strategy for Ecologically Sustainable Development (ESD) 

The strategy defines ESD as “using, conserving and enhancing the community’s resources so 
that ecological processes on which life depends, are maintained, and the total quality of life, 
now and in the future, can be increased” (Commonwealth Government 1992).  

The core objectives of the strategy are: 

a) “To enhance individual and community well-being and welfare by following a path of 
economic development that safeguards the welfare of future generations, 

b) To provide for equity within and between generations, and 
c) To protect biological diversity and maintain essential ecological processes and life-

support systems” (Commonwealth Government, 1992). 

The guiding principles of the strategy are: 

a) “Decision making processes should effectively integrate both long and short-term 
economic, environmental, social and equity considerations, 

b) Where there are threats of serious or irreversible environmental damage, lack of full 
scientific certainty should not be used as a reason for postponing measures to 
prevent environmental degradation, 

c) The global dimension of environmental impacts of actions and policies should be 
recognised and considered, 

d) The need to develop a strong, growing and diversified economy which can enhance 
the capacity for environmental protection should be recognised, 
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e) The need to maintain and enhance international competitiveness in an 
environmentally sound manner should be recognised, 

f) The cost effective and flexible policy instruments should be adopted, such as 
improved valuation, pricing and incentive mechanisms, and 

g) Decisions and actions should provide for broad community involvement on issues 
which affect them” (Commonwealth Government, 1992). 

Recommendations of this assessment and future use and management of the study will, where 
appropriate, be consistent with the overall goal of the strategy. 
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Appendix B 

Fauna 

Table 15: Fauna previously recorded within 5km of the study area (Information derived from the 
Atlas of New South Wales Wildlife (DECC, 2006)) 

Scientific Name Common Name Scientific Name Common Name 
Acanthiza chrysorrhoa Yellow-rumped Thornbill Ixobrychus minutus Little Bittern 

Acanthiza nana Yellow Thornbill Lampropholis delicata Dark-flecked Garden Sunskink 

Acanthiza pusilla Brown Thornbill Lampropholis guichenoti Pale-flecked Garden Sunskink 

Acanthorhynchus tenuirostris Eastern Spinebill Larus novaehollandiae Silver Gull 

Accipiter fasciatus Brown Goshawk Lathamus discolor Swift Parrot 

Acridotheres tristis Common Myna Lialis burtonis Burton's Snake-lizard 

Acrocephalus australis Australian Reed-Warbler Lichenostomus chrysops Yellow-faced Honeyeater 

Actitis hypoleucos Common Sandpiper Lichenostomus fuscus Fuscous Honeyeater 

Alcedo azurea Azure Kingfisher Lichenostomus penicillatus White-plumed Honeyeater 

Alisterus scapularis Australian King-Parrot Lichmera indistincta Brown Honeyeater 

Anas castanea Chestnut Teal Limicola falcinellus Broad-billed Sandpiper 

Anas gracilis Grey Teal Limnodynastes peronii Striped Marsh Frog 

Anas platyrhynchos Mallard Limnodynastes tasmaniensis Spotted Marsh Frog 

Anas rhynchotis Australasian Shoveler Limosa lapponica Bar-tailed Godwit 

Anas superciliosa Pacific Black Duck Limosa limosa Black-tailed Godwit 

Anhinga melanogaster Darter Litoria aurea Green and Golden Bell Frog 

Anthochaera carunculata Red Wattlebird Litoria peronii Peron's Tree Frog 

Anthochaera chrysoptera Little Wattlebird Lonchura punctulata Nutmeg Mannikin 

Anthus australis Australian Pipit Lopholaimus antarcticus Topknot Pigeon 

Ardea alba Great Egret Malacorhynchus membranaceus Pink-eared Duck 

Ardea ibis Cattle Egret Malurus cyaneus Superb Fairy-wren 

Ardea intermedia Intermediate Egret Manorina melanocephala Noisy Miner 

Ardea pacifica White-necked Heron Manorina melanophrys Bell Miner 

Arenaria interpres Ruddy Turnstone Megalurus gramineus Little Grassbird 

Artamus leucorynchus White-breasted Woodswallow Megalurus timoriensis Tawny Grassbird 

Artamus superciliosus White-browed Woodswallow Melopsittacus undulatus Budgerigar 

Aythya australis Hardhead Merops ornatus Rainbow Bee-eater 

Barnardius zonarius Australian Ringneck Microeca fascinans Jacky Winter 

Biziura lobata Musk Duck Miniopterus schreibersii oceanensis Eastern Bentwing-bat 

Botaurus poiciloptilus Australasian Bittern Monarcha melanopsis Black-faced Monarch 

Bufo marinus Cane Toad Neochmia temporalis Red-browed Finch 

Butorides striatus Striated Heron Neophema pulchella Turquoise Parrot 

Cacatua galerita Sulphur-crested Cockatoo Ninox boobook Southern Boobook 

Cacatua sanguinea Little Corella Numenius madagascariensis Eastern Curlew 

Cacatua tenuirostris Long-billed Corella Numenius minutus Little Curlew 

Calidris acuminata Sharp-tailed Sandpiper Numenius phaeopus Whimbrel 

Calidris canutus Red Knot Nycticorax caledonicus Nankeen Night Heron 

Calidris ferruginea Curlew Sandpiper Ocyphaps lophotes Crested Pigeon 

Calidris mauri Western Sandpiper Ovis aries Sheep (feral) 

Calidris melanotos Pectoral Sandpiper Pandion haliaetus Osprey 

Calidris ruficollis Red-necked Stint Pardalotus punctatus Spotted Pardalote 

Calidris tenuirostris Great Knot Pardalotus striatus Striated Pardalote 
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Calyptorhynchus funereus Yellow-tailed Black-Cockatoo Passer domesticus House Sparrow 

Canis lupus familiaris Dog Pelecanus conspicillatus Australian Pelican 

Carduelis carduelis European Goldfinch Petrochelidon ariel Fairy Martin 

Chalcites basalis Horsfield's Bronze-Cuckoo Petrochelidon nigricans Tree Martin 

Charadrius bicinctus Double-banded Plover Phalacrocorax carbo Great Cormorant 

Charadrius leschenaultii Greater Sand-plover Phalacrocorax melanoleucos Little Pied Cormorant 

Charadrius ruficapillus Red-capped Plover Phalacrocorax sulcirostris Little Black Cormorant 

Chenonetta jubata Australian Wood Duck Phalacrocorax varius Pied Cormorant 

Chlidonias hybridus Whiskered Tern Philemon corniculatus Noisy Friarbird 

Chlidonias leucopterus White-winged Black Tern Philomachus pugnax Ruff 

Cincloramphus cruralis Brown Songlark Phylidonyris novaehollandiae New Holland Honeyeater 

Cincloramphus mathewsi Rufous Songlark Platalea flavipes Yellow-billed Spoonbill 

Circus approximans Swamp Harrier Platalea regia Royal Spoonbill 

Cisticola exilis Golden-headed Cisticola Platycercus adscitus eximius Eastern Rosella 

Colluricincla harmonica Grey Shrike-thrush Platycercus elegans Crimson Rosella 

Columba livia Rock Dove Plegadis falcinellus Glossy Ibis 

Coracina novaehollandiae Black-faced Cuckoo-shrike Pluvialis dominica Lesser Golden Plover 

Corvus coronoides Australian Raven Pluvialis fulva Pacific Golden Plover 

Coturnix chinensis King Quail Pluvialis squatarola Grey Plover 

Coturnix ypsilophora Brown Quail Podargus strigoides Tawny Frogmouth 

Cracticus torquatus Grey Butcherbird Poliocephalus poliocephalus Hoary-headed Grebe 

Crinia signifera Common Eastern Froglet Porphyrio porphyrio Purple Swamphen 

Cryptoblepharus virgatus Cream-striped Shinning-skink Porzana fluminea Australian Spotted Crake 

Ctenotus robustus Robust Ctenotus Porzana pusilla Baillon's Crake 

Cygnus atratus Black Swan Psephotus haematonotus Red-rumped Parrot 

Dacelo novaeguineae Laughing Kookaburra Pteropus poliocephalus Grey-headed Flying-fox 

Dasyurus viverrinus Eastern Quoll Ptilinopus superbus Superb Fruit-Dove 

Dicaeum hirundinaceum Mistletoebird Pycnonotus jocosus Red-whiskered Bulbul 

Dicrurus bracteatus Spangled Drongo Pygopus lepidopodus Southern Scaly-foot 

Diplodactylus vittatus Eastern Stone Gecko Recurvirostra novaehollandiae Red-necked Avocet 

Egretta garzetta Little Egret Rhipidura leucophrys Willie Wagtail 

Egretta novaehollandiae White-faced Heron Scythrops novaehollandiae Channel-billed Cuckoo 

Elanus axillaris Black-shouldered Kite Sericornis frontalis White-browed Scrubwren 

Elseyornis melanops Black-fronted Dotterel Sphecotheres vieilloti Australasian Figbird 

Eolophus roseicapillus Galah Sterna albifrons Little Tern 

Epthianura albifrons White-fronted Chat Sterna bergii Crested Tern 

Erythrogonys cinctus Red-kneed Dotterel Sterna caspia Caspian Tern 

Eudynamys orientalis Pacific Koel Sterna hirundo Common Tern 

Eulamprus quoyii Eastern Water-skink Sterna striata White-fronted Tern 

Eurystomus orientalis Dollarbird Stictonetta naevosa Freckled Duck 

Falco berigora Brown Falcon Strepera graculina Pied Currawong 

Falco cenchroides Nankeen Kestrel Streptopelia chinensis Spotted Turtle-Dove 

Falco longipennis Australian Hobby Sturnus vulgaris Common Starling 

Falco peregrinus Peregrine Falcon Tachybaptus novaehollandiae Australasian Grebe 

Falco subniger Black Falcon Taeniopygia guttata Zebra Finch 

Felis catus Cat Threskiornis molucca Australian White Ibis 

Fulica atra Eurasian Coot Threskiornis spinicollis Straw-necked Ibis 

Furina diadema Red-naped Snake Tiliqua scincoides Common Bluetongue 

Gallinago hardwickii Latham's Snipe Todiramphus sanctus Sacred Kingfisher 

Gallinula tenebrosa Dusky Moorhen Trichoglossus chlorolepidotus Scaly-breasted Lorikeet 

Gallirallus philippensis Buff-banded Rail Trichoglossus haematodus Rainbow Lorikeet 
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Geopelia placida Peaceful Dove Trichosurus vulpecula Common Brushtail Possum 

Glossopsitta concinna Musk Lorikeet Tringa glareola Wood Sandpiper 

Glossopsitta pusilla Little Lorikeet Tringa nebularia Common Greenshank 

Grallina cyanoleuca Magpie-lark Tringa stagnatilis Marsh Sandpiper 

Gymnorhina tibicen Australian Magpie Turdus merula Eurasian Blackbird 

Haematopus longirostris Pied Oystercatcher Tyto capensis Grass Owl 

Haliaeetus leucogaster White-bellied Sea-Eagle Underwoodisaurus milii Thick-tailed Gecko 

Haliastur sphenurus Whistling Kite Vanellus miles Masked Lapwing 

Heteroscelus brevipes Grey-tailed Tattler Varanus varius Lace Monitor 

Himantopus himantopus Black-winged Stilt Vermicella annulata Eastern Bandy-bandy 

Hirundo neoxena Welcome Swallow Vulpes vulpes Fox 

Hydromys chrysogaster Water-rat Zosterops lateralis Silvereye 

 

 


